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1. Introduction
1. This joint submission to the third Universal Periodic Review (“UPR”) of the Kingdom of
Cambodia (“Cambodia”) was prepared by the Cambodian Center for Human Rights
(“CCHR”),1 Rainbow Community Kampuchea (“RoCK”),2 Destination Justice (“DJ”),3
Micro Rainbow International (“MRI”)4, and the Reproductive Health Association of
Cambodia (“RHAC”),5 and is also endorsed by the International Lesbian, Gay, Bisexual,
Trans and Intersex Association (“ILGA”),6 ILGA Asia,7 ASEAN Sexual Orientation and
Gender Identity/Expression Caucus (“ASC”),8 the Swedish Association for Sexuality
Education (“RFSU”),9 ActionAid Cambodia,10 DanChurchAid (“DCA”) Cambodia,11
and CamASEAN.12 This submission focuses on Cambodia’s compliance with its
international human rights obligations in respect to Sexual Orientation, Gender identity
and Expression and Sex Characteristics (“SOGIESC”) rights and Sexual and Reproductive
Health and Rights (“SRHR”).
2. During Cambodia’s second UPR in 2014, no recommendations were made to the Royal
Government of Cambodia (“RGC”) specifically regarding the rights of Lesbian, Gay,
Bisexual, Transgender, Intersex, Queer (“LGBTIQ”) people, two recommendations
addressed SRHR specifically. 13
3. Cambodia’s LGBTIQ communities and activists enjoy relative visibility, with a wide
range of LGBTIQ events taking place and with select support from members and
institutions of the Royal Government of Cambodia (“RGC”). The Ministry of Education
Youth and Sport (“MOEYS”)’s current work to revise the ‘Life skills’ curriculum to
include SOGIESC rights is particularly commendable.

However, several discriminatory

laws and policies remain in place, as do discriminatory practices, including by the
Cambodian police. While commendable progress has been made in respect of LGBTIQ
inclusion in Cambodia, LGBTIQ people in Cambodia continue to endure various forms of
legal and social discrimination, and significant steps by the RGC are required to ensure
Cambodia’s compliance with its international human rights obligations in respect of
LGBTIQ rights.
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Methodology
4. Ahead of the third UPR of Cambodia, CCHR and RoCK held a national consultation to
prepare a submission focused on SOGIESC rights and SRHR. Partners came together
during several consultation meetings with civil society organizations (“CSOs”) and
communities, in order to identify the most pressing issues regarding the rights of LGBTIQ
people in Cambodia 14. This joint submission examines the following key issues: legal
discrimination against LGBTIQ people; social discrimination against LGBTIQ people;
employment opportunities and the economic situation of LGBTIQ people; the status of
intersex persons; health rights of LGBTIQ people; and achieving SOGIESC-inclusive
comprehensive sexuality education (“CSE”) in schools.

2. Legal discrimination against LGBTIQ people
5. LGBTIQ people in Cambodia face numerous forms of discrimination, partly because of a
legal framework which denies them basic equality. Four forms of legal discrimination are
presented in this section: the lack of legal protection against discrimination and violence
against LGBTIQ people; the absence of legal recognition of self-defined gender identity;
the absence of marriage equality in Cambodian law; and the denial of full adoption rights
to rainbow couples. 15

Protection against discrimination and violence
6. The Cambodian legal framework contains no explicit protections against discrimination
on the grounds of SOGIESC. Article 31 of the Cambodian Constitution guarantees equal
rights to all Cambodians regardless of personal characteristics, and while LGBTIQ people
are arguably protected under the “other status” category, the explicit inclusion of nine
other categories appears to diminish this argument.16 The Criminal Code of the Kingdom
of Cambodia (“Criminal Code”) similarly does not include SOGIESC as a prohibited basis
for discrimination. 17

7. The Criminal Code contains no defined sanctions for those who commit hate crimes
against LGBTIQ people. The lack of explicit anti-discrimination protections, combined
with the absence of defined sanctions for those who commit hate crimes, is particularly
concerning in the Cambodian context, where LGBTIQ individuals face numerous forms of
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discrimination and violence in their daily lives. 18 For instance, 92% of transgender women
surveyed by CCHR in 2016 reported experiencing verbal abuse in public spaces because
of their trans identities, while 43% reported experiencing physical violence and 31%
experiencing sexual assault. 19 The high incidence of violence against LGBTIQ people was
also noted by the UN Special Rapporteur on the situation of human rights in Cambodia in
2017.20
8. Article 2(1) of the International Covenant on Civil Political Rights (the “ICCPR”) has
been authoritatively interpreted by the UN Human Rights Committee to prohibit
discrimination on the basis of sexual orientation and gender identity. 21 As a party to the
ICCPR, Cambodia has a positive obligation to ensure ICCPR rights, including by taking
legislative measures to protect individuals against violations of ICCPR rights committed
by state and private actors. 22

Legal gender recognition
9. Legal gender recognition entails that legislative and administrative procedures are put in
place which enable transgender people’s self-defined gender to be reflected on their
official identification documents, such as birth certificates, ID cards, passports and
driver’s licenses. In Cambodia, there is no legislation which supports transgender people’s
right to be legally recognized according to their self-defined gender. However, there is no
specific legal provision prohibiting legal gender recognition either. The lack of clarity
surrounding the current legal situation leaves transgender Cambodians subject to
individual decisions of relevant officials. 23

10. Although the right to legal gender recognition is not explicitly listed as a stand-alone right
in any of the international human rights treaties to which Cambodia is a party, its
realization is required in order to fulfill a range of other fundamental human rights for
transgender people which Cambodia has a specific obligation to protect, such as the right
to recognition everywhere as a person before the law,24 the right to free development of
personality,25 and the right to be free from discrimination. 26

11. Legal recognition of self-defined gender identity is also inextricably linked to the ability
to found a family, marry and adopt children, especially in Cambodia where one survey
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conducted by CCHR revealed that 99.17% of the cohabiting same-sex couples surveyed
were comprised of one partner who identifies as transgender, and one who does not. 27
Legal gender recognition would therefore enable a vast majority of these couples to marry
and adopt under the existing laws governing marriage and adoption, without requiring any
amendment to marriage or adoption laws.

Marriage equality
12. Legal recognition of same-sex partnerships is impossible under the current Cambodian
legal system. The Cambodian Constitution, at Article 45, determines that marriage is
between a “husband” and a “wife”, which effectively excludes the possibility of same-sex
marriage.28 Encouragingly, however, the adoption of the 2007 Civil Code, and the 2011
Law on the Implementation of the Civil Code, repealed a previous explicit prohibition on
same-sex marriage.29 While there is no longer any explicit legal prohibition of same-sex
marriage, there are no explicit provisions facilitating same-sex marriage. As a result,
unofficial wedding ceremonies and parties can be held; however, legal recognition of
these partnerships is impossible. International human rights law has not yet recognized an
explicit right to marriage equality; however, it does guarantee non-discrimination in all
areas of life.30

13. Many currently co-habiting couples with two partners of the same sex or in which one or
both partners identify as transgender (“rainbow couples”) across Cambodia already live as
spouses, and some of them conduct unofficial wedding ceremonies. 31 The institution of
marriage is exceptionally highly-valued in Cambodia,32 and excluding LGBTIQ people
from the institution of marriage excludes them from one of the foundations of Cambodian
society. A 2017 survey of rainbow couples revealed that 21.50% of them had received
legal recognition in the form of family books issued by local authorities, despite the
apparent lack of a legal basis. 33 Many of these family books navigate legal restrictions by
classifying these couples as husband and wife or siblings. 34 There is however a significant
disparity among the different provinces in terms of issuance of family books to rainbow
couples, highlighting an inconsistent interpretation and application of the laws at local
levels.35
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14. Encouragingly, most rainbow couples in Cambodia feel generally and increasingly
accepted by their communities: 48.60% of respondents in CCHR’s survey stated that their
community was “very accepting” of them as part of a rainbow couple, and another 29.91%
“somewhat accepting”. 36 An overwhelming majority of currently co-habiting rainbow
couples (87.85 % of respondents in CCHR’s survey) perceive marriage equality to be vital
in reducing remaining discrimination. 37
15. Due to rainbow couples’ inability to get legally married, they are also denied numerous
rights and privileges arising from marriage, including in relation to joint ownership of
property, custody of children, taxation, inheritance and protection from domestic abuse. 38
However, a vast majority of rainbow couples lack understanding regarding their legal
rights or lack thereof in these respects, and often believe they have more rights than they
actually have, leaving them in a highly vulnerable position. 39 This lack of legal knowledge
means that rainbow couples are far less likely to take steps to mitigate the lack of
privileges and rights afforded to them, such as making a will. 40

Adoption
16. The Civil Code establishes that “full adoption” is only available to married couples,
effectively denying full adoption rights to rainbow couples as long as marriage equality
remains unavailable. 41 The Civil Code also outlines one other type of adoption, “simple
adoption”, which enables a single person to adopt. 42 In theory, this permits one person in a
rainbow couple to adopt a child on behalf of the couple. Many currently co-habiting
rainbow couples across Cambodia already have children in their care, in 32.71% of such
couples surveyed by CCHR (in 2016), one partner had adopted a child.43 Over two-thirds
of these adoptions were based on “simple adoption” or informal agreements, and 40% of
couples had adopted family members such as nephews or nieces. 44

17. However, in simple adoptions, the partner who has not adopted the child is left without
essential legal protection in the event of the death of the adoptive parent or the end of the
relationship. Furthermore, the rights of the adoptive parent under simple adoption are not
as protected as they are in respect of full adoption. Simple adoption, unlike full adoption,
maintains a legal relationship between the child and their biological parents, and
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apparently does not establish any hierarchy of rights between the adoptive parent and the
biological parents, 45 creating legal uncertainty and vulnerability for the adoptive parent.
18. The Convention on the Rights of the Child (“CRC”), to which Cambodia is a party,
provides that “State Parties shall act in accordance with their national laws to ensure
alternative care” for a child who is temporarily or permanently deprived of his or her
family environment,46 and states that within a system of adoption the paramount
consideration shall be “the best interests of the child.”47 In Cambodia, nearly one in 100
children live in residential care institutions,48 and the RGC has recently made a
commitment to reduce the number of children in residential care. 49 Enabling full adoption
rights for rainbow families could go some way toward ensuring that all Cambodian
children are provided with a loving, protective family environment, in support of the
government’s commitment, and of the Sustainable Development Goals’ principle of
“leaving no one behind”.50

Recommendations
i.

Introduce an Anti-Discrimination Law by the end of 2023, which guarantees equality
and explicitly prohibits discrimination of all kinds, including on the basis of
SOCIESC, in all areas of public and private life, including in employment, education
and access to health care, by all private and state actors, in line with SDG 5.1.

ii.

Introduces the specific offence of “hate crimes” into the Criminal Code by the end of
2023, in line with international best practice, including appropriate punishments for
the perpetrators of hate crimes against LGBTIQ people and other minorities, in line
with SDGs 5.1, 5.2, 16.1 and 16.2.51

iii.

Introduce a Gender Recognition Law by the end of 2021, which guarantees every
person the right to have their self-defined gender identity recognized on all official
documents issued by the state (including ID cards, family books, passports, etc.)
through a simple administrative procedure based on self-determination.

iv.

Amend Article 45 of the constitution to enable legal marriage equality by the end of
2022, and ensure that any two consenting adults can marry each other in the same
manner currently available to heterosexual couples.
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v.

Amend the relevant provisions of the Civil Code (Articles 1008-1015) governing
adoption to guarantee that full adoption rights are made available to any couple,
provided it can be shown that the adoption is “in the best interests of the child”
without discrimination on the basis of SOGIESC or any other status, by the end of
2021.

vi.

Issue a directive which clearly articulates the right of all rainbow families to receive
family books that classify them according to their self-defined gender identities and
actual family relationships, by the end of 2021.

3. Social discrimination against LGBTIQ people52
19. Despite the fact that the LGBTIQ community in Cambodia is becoming more visible, in
part due to a growing LGBTIQ rights movement and a context lacking strong religious or
institutional opposition,53 Cambodian LGBTIQ people continue to be discriminated
against and excluded in several areas of social life. 54 This section reviews general
perceptions of LGBTIQ people in Cambodia, and presents specific forms of social
discrimination and exclusion of LGBTIQ people within the family sphere and in schools,
as well as the extent of gender-based violence (“GBV”) committed against LGBTIQ
people. These forms of discrimination and exclusion in the social sphere have
considerable consequences for the lives of LGBTIQ people and perpetuate a situation of
inequality. Moreover, it is the responsibility of the RGC to put policies in place which
ensure the social protection and inclusion of LGBTIQ people, in order that their human
rights can be fulfilled and protected.

Discrimination from family members
20. Despite increasing acceptance by their communities, LGBTIQ people in Cambodia
continue to face some level of exclusion from their families. In a 2015 country-wide
survey, RoCK found that LGBTIQ people limit their coming out to close friends (77%)
and immediate family members (54%) for fear of being discriminated, judged, bullied, and
harassed in their daily lives. 55 The survey also revealed that almost one-third of LGBT
people never “come out” (29%) and more than one-fifth of LGBT respondents (21%) wish
they were straight. 56
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21. Almost one-fifth of heterosexual parents interviewed in RoCK’s survey (17%) said they
would force their children to date the opposite sex and ultimately may force them into a
marriage, ignoring the fact that forced marriage is in breach of the Cambodian
Constitution.57 In a survey of transgender women in urban centers in 2016, over half of the
respondents (53.49%) said a family member had tried to force them to get married in the
past.

58

This survey also revealed that 48.85% of respondents have felt they needed to

leave home because of their gender identity, and that 15.27% have at some point been
kicked out of their family home, which points to the extent of exclusion from families due
to transgender identity. 59

General public perceptions of LGBTIQ people
22. The RGC has taken some steps in order to address the representation of LGBTIQ people
in the media. In 2015, the Ministry of Information issued a statement calling on members
of the media to stop mocking the LGBT community. 60 The same year, after talks with
LGBTIQ activists, Information Minister Khieu Kanharith indicated support for an
LGBTIQ roundtable on State television. 61 In 2017, the Information Minister also
announced the creation of a committee to observe and receive complaints from auditors
witnessing discriminatory content in the media. 62

23. Pride celebrations have been organized in Cambodia since 2009, with increasing visibility
and participation.63 Despite this, persistent discrimination and exclusion continue to
hamper the realization of the rights of LGBTIQ people. 64
24. CCHR’s 2017 survey encouragingly highlights that rainbow families report high levels of
acceptance from their communities.65 Many of the survey respondents reported an
improvement in this regard because of Cambodia’s LGBTIQ rights movement gaining in
prominence. Encouragingly, this suggests that further advances in the legal recognition of
LGBTIQ rights could lead to increased levels of acceptance, inclusion and understanding
of SOGIESC in Cambodia. 66
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Bullying and exclusion in schools
25. A survey of LGBTIQ youth conducted by CCHR in 2015 revealed that 62.71% of
respondents experienced bullying at any point during their time in school, and 93.59% of
them felt the bullying was either partly or entirely because of their SOGIE. 67 Such
SOGIE-related bullying can have a damaging effect on the academic potential of many of
Cambodia’s

LGBTIQ

youth, and also significantly impact their emotional and

psychological wellbeing. 68

In addition to other forms of bullying, widespread gendered

uniform policies make LGBTIQ children feel particularly uncomfortable. For instance,
over a quarter of participants (26.89%) in CCHR’s survey said that their teacher did
enforce uniform standards with which they felt uncomfortable, and this number rose to
40.48% for survey takers who identified as transgender. 69

26. The RGC has taken some positive and noteworthy steps in order to address the issue of
bullying of LGBTIQ children in schools. In 2015, the Cambodian Ministry of Education,
Youth and Sports (“MOEYS”) partnered with NGOs to conduct sensitivity training for
teachers in order to combat bullying of LGBTIQ youth.70 Moreover, the MOEYS, in
partnership with NGOs, developed a proposed new “Life Skills” curriculum in 2017 that
offers inclusive instruction on LGBTIQ issues, sexual education and GBV.

71

This new

handbook is meant to become part of the mandatory curriculum in public schools and is
scheduled to be available nationwide by 2023 (see further details in section 7).

27. Cambodia is a party to the CRC which provides for the right to education,72 and contains
provisions on non-discrimination which have been interpreted by the Committee on the
Rights of the Child to include a prohibition of LGBTIQ discrimination. 73 Although nonbinding,

Yogyakarta Principle number 16 states that “Everyone has the right to

education, without discrimination on the basis of, and taking into account, their sexual
orientation and gender identity.” and alludes to the existence of seven positive obligations
on states to take legislative measures which are aimed at eliminating all forms of
discrimination against LGBTIQ people in the education system, including the formulation
of policies and laws to combat bullying on the basis of SOGIE. 74
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Gender-Based Violence
28. Although Cambodia did not receive any specific recommendations on SOGIESC and
LGBTIQ rights during its second UPR review, the RGC received two recommendations
on gender equality and gender-based discrimination and violence, which are also relevant
for LGBTIQ individuals. 75
29. In 2014, The Ministry of Women’s Affairs’ five-year strategic plan noted that bisexual
women and trans persons are among the most vulnerable groups in society, facing a higher
risk of discrimination, stigma and GBV. 76 Despite this acknowledgment by the RGC,
LGBTIQ people in Cambodia still endure high levels of GBV, affecting in particular
transgender women.

30. In a 2016 survey conducted by CCHR, nearly all trans women surveyed reported having
experienced some kind of harassment while in public spaces because of their trans
identities, in most cases multiple times over the course of a year. 77 92% of trans women
surveyed experienced verbal abuse, 43% physical violence, 31% sexual assault, and 25%
rape.78 Similarly, in a 2016 study by the National Center for HIV/AIDS, Dermatology and
STD (“NCHADS”), 39.2% of trans women reported having been sexually abused and
23.6% reported having been physically abused or beaten. 79

31. In addition 38.7% of transgender women surveyed by CCHR had been arrested by the
police at least once, of which 91.67% believed the police arrested them because of their
gender identities, and 33.58% reported having been wrongly accused of a crime. 80
Furthermore, CCHR’s study revealed that trans women working as sex workers
experience significantly higher harassment by the police compared to non-sex workers
trans women: 58.33% of trans women working as sex workers reported being harassed or
bullied by the police because they are transgender, and 46.94% of sex workers report
being wrongly accused of a crime by the police, in comparison with 25.88% of non-sex
workers. 81
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Recommendations
vii.

Adopt specific policies of non-discrimination on the basis of SOGIESC across all
Cambodian public services, in priority in the education system (in line with SDG 4),
health sector (in line with SDG 3), in the media, and in the police departments at the
local and national level (in line with SDG 16), by 2020, and pursue proactive
awareness raising initiatives to increase understanding of LGBTIQ rights among the
general public and government officials.

viii.

Establish child protection mechanisms in schools to ensure that they are capable to
monitor and respond to SOGIESC-based discrimination and violence, before 2020.

ix.

Ensure that all students are permitted to choose to wear school uniforms which
conform to their self-defined gender identity, in public and private education systems,
by 2020.

4. Employment opportunities and the economic situation of LGBTIQ
people
32. LGBTIQ people in Cambodia face discrimination in accessing and keeping employment,
as well as discrimination and exclusion in the workplace. This section also addresses the
economic situation of LGBTIQ people, and the stigmatization and discrimination suffered
by LGBTIQ sex workers.

Discrimination in accessing employment and in the workplace
33. Article 12 of the Cambodian Labor Law contains provisions on non-discrimination in
employment, but fails

to explicitly recognize SOGIESC as a basis for non-

discrimination.82 Article 6 of the International Covenant on Economic, Social and Cultural
Rights (“ICESCR”), to which Cambodia is a party, recognizes the “right to work”,83 and
the UN Committee on Economic, Social and Cultural Rights has authoritatively
interpreted this right as meaning that the labor market should be open to everyone, without
any discrimination, including based on sexual orientation. 84

Furthermore, pursuant to

article 2 of the ICESCR, States Parties must “guarantee that the rights enunciated in the
present Covenant will be exercised without discrimination of any kind as to […] or other
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status”,85 and the Committee stated that “other status” includes sexual orientation and
gender identity.86

34. Research on transgender women in Cambodia conducted by CCHR in 2016 revealed that
transgender women face significant discrimination in employment, with difficulties in
gaining and keeping formal employment. 87 More than one-third (34.35%) of all
respondents reported having been refused a job because they are transgender, and 26.62%
of all respondents said they had been dismissed from a job because of their SOGIE.88
Similar findings from a study conducted by the NCHADS in 2016 found that 42.1% of
trans women surveyed experienced problems getting a job, whereas 24.3% experienced
losing a job.89

35. In addition to discrimination in accessing employment, LGBTIQ people in Cambodia also
experience exclusion and discrimination in the workplace. CCHR has previously collected
evidence of high levels of reported mistreatment in the workplace for transgender women,
including harassment and bullying: 26.72% of trans women surveyed by CCHR reported
having been previously harassed or bullied by a boss or colleagues on the basis of their
SOGIE.90

Economic situation of LGBTIQ people
36. A nationwide survey conducted by RoCK in 2015 found that the top 6 occupations for
LGBTIQ individuals in Cambodia are: (1) farmer; (2) self-employed / merchant; (3)
student; (4) garment worker; (5) service industry; and (6) agricultural worker. 91 The study
of transgender women in urban centers carried out by CCHR in 2016 revealed that, in
large part as a result of discriminations in employment, trans women face high rates of
unemployment and are often relegated to seeking work in narrow, marginalized or
feminized occupations (such as sex work, hairdressing, makeup artistry, or laundry). 92
CCHR’s study and other research also indicated these narrow career sector choices might
also partially result from internalized self-limitation developed by transgender women
within the wider context of social discrimination. 93
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37. LGBTIQ people in Cambodia work principally in certain marginalized sectors, which
prevents them from escaping the cycle of poverty. This is exacerbated by widespread
family rejection and exclusion in schools and the wider community,94 which leads many
LGBTIQ people to leave their hometowns and in turn, creates additional precariousness. 95
Fully incorporating LGBTIQ people into the Cambodian workforce would firstly reduce
the poverty of LGBTIQ people themselves, and secondly reap economic benefits for the
country as a whole.

Stigmatization and discrimination against LGBTIQ sex workers
38. CCHR’s 2016 survey of transgender women suggest that discrimination on the part of
employers could be a major factor in leading trans women to turn toward sex work. 96
CCHR’s survey also revealed that transgender women who engage in sex work suffer
from severe discrimination in most areas of life. 97 Significantly, of those who reported
engaging in sex work at some point in the past, 95.74% have been verbally harassed,
91.3% physically assaulted and 85.11% sexually assaulted while engaging in sex work. 98
Stigma and discrimination against transgender women engaging in sex work also extends
to their private lives. 99

Recommendations
x.

Amend Article 12 of the 1997 Labor Law to include a provision prohibiting
discrimination in employment on the basis of SOGIESC, in public and private
employment, including in relation to vocational training, recruitment, promotion,
dismissal, conditions of employment and remuneration, by the end of 2021, in line
with SDG 8.5.100

xi.

Implement initiatives aimed at ensuring LGBTIQ people’s right to work, including
vocational training programmes.

xii.

Ensure the effective protection of LGBTIQ people who engage in sex work, in line
with SDG 8.
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5. Status of intersex persons101 in Cambodia
39. The status of intersex people is largely unexplored in Cambodia. There is a complete
absence of government data and published research on intersex people and the issues they
may face in Cambodia with regards to access to physical and psychological health
services, with regards to bullying and exclusion, or surgery practices regarding the sex
characteristics of intersex infants and children.

Recommendations:
xiii.

Respect, protect and fulfill intersex persons rights in all legislation, policies and
programs in particular in health, employment and education.

xiv.

Undertake research on the situation and needs of intersex people in Cambodia after
consulting with intersex expert(s) and communities, by 2022.

xv.

Ensure that all medical procedures are consistent with applicable human rights
standards including psychological support to the intersex community. In particular
safeguard that no non-consensual, medically unnecessary surgeries or procedures are
performed on intersex infants and children.

6. Health Rights of LGBTIQ people
40. During its Second UPR, Cambodia received and supported 16 recommendations on the
right to health, two of which directly address SRHR. 102 However, LGBTIQ people in
Cambodia continue to face several barriers to the full enjoyment of their right to health.
There is limited knowledge and understanding on SOGIESC among health professionals
in Cambodia, and sensitization and capacity-building on this issue has been very limited
so far. As a result, limitations remain in terms of offering LGBTIQ friendly health
services that address the needs of LGBTIQ people. This section reviews access to
treatment for LGBTIQ people living with HIV/AIDs, access to holistic health care for
transgender people, and access to safe and legal abortions for lesbians and transgender
men.
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Access to treatment for LGBTIQ individuals living with HIV/AIDS

41. Under the Second UPR cycle, the RGC accepted the recommendation to “Provide free
treatment to women and men living with HIV/AIDS to prevent mother-child
transmission.”103. There have been positive developments in Cambodia’s HIV response in
the past two decades. 104

42. Despite this progress, HIV prevalence remains high among at-risk populations including
entertainment workers, men who have sex with men, transgender women and people who
inject drugs.105 Furthermore, young LGBTIQ people under the age of eighteen are
ordinarily denied access to HIV testing under existing laws and policies, which often
impedes their ability to get tested. 106 Critical legal and structural barriers and stigma and
discrimination towards at-risk communities remain, which continues to hamper access to
HIV-related health and non-health services by these groups. Furthermore, consistent
condom use among these groups 107 HIV testing, and sexually transmitted infections
screening remain low. 108

43. Cambodia has committed to ending AIDS by 2025, which is 5 years before the global
target set in SDGs.

109

To do so, more efforts need to be made, particularly to ensure key

populations who are at high risk are effectively reached with continuum prevention-tocare and treatment services packages, and undiagnosed people living with HIV know their
status and enroll in HIV prevention and treatment cascade.

Access to holistic health services and information for transgender persons
44. Under the Second UPR cycle, the RGC received and supported the recommendation to
“Increase its ongoing efforts aimed at promoting equitable health rights for all Cambodian
people.”110 Despite efforts by the RGC in increasing access to health care, transgender
Cambodians continue to face barriers to access holistic health services and information,
including hormone treatment, psychological health and legal aid.

45. Gender affirming healthcare services are not available and there are no laws, regulations
or administrative documents stating whether such services are legal or illegal. As a
consequence, any such services that are available are unregulated. 111 For this reason, trans
16
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people in Cambodia typically travel to other countries for surgeries,112 and many LGBTIQ
people depend on their friends for information about gender-confirming procedures and
some administer medical care by themselves, as result of which severe complications and
side effects have been reported. 113

46. In addition, LGBTIQ people face many mental health related issues, in part as a result of
discrimination linked to their SOGIESC. Indeed, 22% of LGBTIQ report feeling shameful
of being themselves based on a RoCK study conducted in 2015.114 Currently, there is very
limited mental health services specifically designated for LGBTIQ people in Cambodia.

Access to information on reproductive health, and safe and legal abortions for lesbians,
bisexual women, intersex persons and transgender men

47. Under the Second UPR cycle, the RGC received and supported the recommendation to
“Step up information on sexual and reproductive health, including modern contraceptive
methods, in particular for women living in rural areas.” 115 Transgender men who have not
undergone gender affirming surgery and lesbians may be victims of sexual violence and/or
of forced marriage,116 and therefore constitute a particularly vulnerable group who needs
to have access to information on reproductive health and safe and legal abortions. Despite
relatively progressive legislation on abortion, which was passed in 1997,117 lack of access
to safe abortion,118 and lack of awareness about the legality of abortions,119 remains a
challenge in Cambodia, infringing on women’s and trans men’s reproductive health and
rights.

Recommendations
xvi.

Ensure that all health-care professionals are trained on SOGIESC, including through
the inclusion of SOGIESC in the medical and nursing school curriculums, by the next
UPR cycle, in line with SDG 3. 120

xvii.

Ensure access to affordable and quality medication and counselling services for
LGBTIQ people living with HIV/AIDS, including those under the age of eighteen, and
guarantee adequate national budget allocation and long term sustainable financing for
these services, by the next UPR cycle, in line with SDG 3.3. 121
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xviii.

Set up a ‘Technical Working Group’ within the Ministry of Health in charge of
providing holistic health services to transgender people (including medical treatment
and counselling services), to be implemented within existing structure of public health,
and guarantee adequate national budget allocation and long term sustainable financing
for these services, by the end of 2022, in line with SDG 3.8. 122

xix.

Increase access to information on safe and legal abortions for vulnerable populations,
including lesbians, bisexual women, intersex persons and transgender men, including
through a National Public Campaign, in line with SDG 3.7. 123

7. Achieving SOGIESC-inclusive Comprehensive Sexuality Education in
Schools
48. Under the 2nd UPR cycle, the RGC received and supported the recommendation to “Step
up information on sexual and reproductive health, including modern contraceptive
methods, in particular for women living in rural areas.” 124 Since then, the government has
increased its efforts in implementing Comprehensive Sexuality Education (“CSE”), as
stated in the National Population Policy. 125

49. In July 2016, Health Education was approved as a core and compulsory subject for all
grades, ensuring that there were no grades and students “left out”, for the comprehensive
integration of CSE into Sexual and Reproductive Health from grades 5 to 12. The CSE
topics contained in the core curriculum include Puberty, Gender, Gender-Based Violence,
Drugs, Life Skills (Values, Rights, Ethics, Decision-Making, Future Planning, and
Emotions), Pregnancy, Family Planning (FP), STDs, and HIV/AIDS.
50. In 2017, the MoEYS, in consultation with CSOs, developed a proposed new “Life Skills”
curriculum for grades 1-12 that offers inclusive instruction on sexual orientation issues,
sexual education and Gender Based Violence (“GBV”). 126 The proposed curriculum
include teaching safe sex, non-discrimination of LGBTIQ people and self-determination
for romantic relationship including marriage choices. This proposed new CSE curriculum
is meant to become part of the mandatory curriculum in public schools, and is scheduled
to be available nationwide by 2023.

The School Department of Health Study of the

MoEYS, is now in the process of updating the health education syllabus and writing
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textbooks, with the assistance of NGOs and UN Population Fund (“UNFPA”). NGOs also
continue to work in cooperation with the MoEYS to ensure the curriculum is fully
comprehensive and SOGIESC-inclusive, for instance by advocating for the inclusion of
the topics of sexual pleasure and gender identity and expression.

Recommendations
xx.

Ensure that all teachers receive comprehensive training on SRHR, including
SOGIESC rights, by the end of 2022.

xxi.

Ensure sufficient budget for School Department of Health Study of MoEYS to train all
school teachers and school directors on the new SOGIESC-inclusive CSE curriculum
by 2021.

ENDNOTES
The Cambodian Center for Human Rights (“CCHR”), founded in 2002, is a non -aligned, in d ependent, n o ngovernmental organization (“NGO”) that works to promote and protect democracy and respect for human rig h ts
– primarily civil and political rights – throughout the Kingdom of Cambodia (“Cambodia”). CCHR’s vision is o f
a non-violent Cambodia in which people can enjoy their fundamental human rights, are empowered to participate
in democracy, and share equally the benefits of Cambodia’s economic development . CCH R h as p art icip ated
actively in the UPR Process, since the first UPR cycle in 2009. In preparation for Cambodia’s Secon d UPR in
January 2014, CCHR produced two joint-submissions, and CCHR staff participated in pre-sessions in Gen ev a.
Following the adoption of the Outcome Report in June 2014, CCHR co-organized a two-day National
Consultation in Phnom Penh. In 2017, CCHR and the United Nations Office of the High Commissioner for
Human Rights in Cambodia (“OHCHR Cambodia”) cooperated with UPR Info, based in Gen eva, an d wit h t h e
government’s Cambodian Human Rights Committee, to co-organize Cambodia’s ‘Mid-Term Universal Perio d ic
Review National Consultation and Assessment Workshop,’ which was held on 29 and 30 June 2017 in Ph n o m
Penh. Ahead of the Third Universal Periodic Review of Cambodia to be held in 2019, CCHR, UPR Info, and
OHCHR Cambodia organized a two-day ‘National Consultation Workshop on CSOs submissio ns’, a t wo -d ay
‘follow-up Workshop on CSOs submissions’ in Phnom Penh’ and one day ‘workshop for the validation o f CSO
Submissions for the Third UPR of Cambodia’.
2
Rainbow Community Kampuchea (“RoCK”) is a Cambodian non -government organization dedicated to
supporting LGBT rights in Cambodia. RoCK works closely with LGBT communities and respective local
authorities across the country to ensure long-term protection and support of eq ual rig h t s an d accep tance fo r
LGBT people and their families.
3
Destination Justice (“DJ”) is a social change organization. We are changemakers who believe that justice is key
to a peaceful society - particularly a society where people can resolve their issues by resorting t o in d ependent ,
fair and transparent justice; a society where laws are made by the people, for them and freely accessible to them;
and furthermore, a society where everybody is equal no matter who they are, what they think, or who they love.
Destination Justice previously submitted a joint-submission for the Second Universal Periodic Review of France.
1
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Micro Rainbow International Organization’s (“MRI’s :) vision is to create a world where lesbian, gay, bisexual,
trans and intersex (“LGBTI”) people are free from discrimination, persecution and have equal oppo rtu nit ies in
life, including in accessing employment, training, education, financial services, healthcare, h o usin g, p laces o f
faith, and public services.
5
Established in 1996, Reproductive Health Association of Cambodia (RHAC) is a not -for-profit o rg an izat ion ,
and an accredited member of the International Planned Parenthood Federation (IPPF) wit h o v er 170 memb er associations. The development of RHAC’s program is guided by RHAC’s Strategic Framework 2016-2022. Th e
framework seeks to ensure that Sexual and Reproductive Health and Rights (SRHR) is respected, protect ed an d
fulfilled; people are empowered to act freely on their SRHR; integrated SRHR services are delivered; and a hig h
performing and accountable RHAC.
RHAC is one of the largest and well-respected NGO in health sector and continues to play the leading role in the
areas of sexual and reproductive health. Comparing to the previous years, in 2018, we see RHAC expanding o ur
coverage from 11 to 17 provinces, after succeeding in getting grants for TB and HIV prevention p roject in t h e
Northern Zone of Cambodia. RHAC continues its focus on quality women’s health; strengthens compreh ensiv e
sexual and gender based violence (SGBV) services; expands collaboration with the Ministry of Education Youth
and Sport in the areas of sexuality education for in-school students; increases our efforts in ad v ocacy t h ro ugh
building core activist groups of youth, women groups, and TGs; establishes partnership with local Civil So ciet y
Organizations (CSOs) and youth organizations; and strengthens our concrete effort in demand generation
activities in the proximity of the clinics to cover more and more factory workers, university students, and
selected villages. We also put much effort in investing in ICT infrastructure for improved operation and
efficiency of our works.
6
ILGA—the International Lesbian, Gay, Bisexual, Trans and Intersex Association- is the wo rld fed eratio n o f
national and local organizations dedicated to achieving equal rights for lesbian, gay, bisexual, trans and in t ersex
(LGBTI) people across the globe. Established in 1978, ILGA enjoys consultative status at the UN Ecos oc
Council. It speaks and lobbies in international for a on behalf of more than 1,200 member-o rg an izat io n s fro m
132 countries, who are based in our six regions: Pan Africa ILGA, ILGA Asia, ILGA -Europe, ILGALAC (Lat in
America and the Caribbean), ILGA North America and ILGA Oceania.
7
ILGA Asia is the Asian Region of ILGA, representing more than 100 member-organizatio ns in Eas t , So u t h,
Southeast, and West Asia. Our missions are to promote universal respect for and observance of human rights and
fundamental freedoms, including the elimination of all forms of discrimination and stigmatization based on
(SOGIEB); to work for the equality of all people regardless of sexual orientation or gender identity / expres s ion
and bodies, as well as liberation from all forms of discrimination and stigmatization; and to empower and
support LGBTI communities, organizations and individuals in Asia, while encouraging community building an d
networking.
8
ASEAN Sexual Orientation and Gender Identity/Expression Caucus (“ASC”) is a re gional organization of
LGBTIQ human rights defenders. Our work is to empower local groups and activists in do in g in n ov at ive an d
diverse advocacy tactics to influence domestic, regional and UN human rights mechanisms. We apply an
intersectional approach in our work by collaborating with fellow civil society actors in shaping an inclusiv e an d
transformative ASEAN region. We are legally registered as an NGO in Manila, Philippines, and our work covers
11 countries in the Southeast Asian region.
9
The Swedish Association for Sexuality Education (“RFSU”) was founded in 1933. RFSU work is based on t he
conviction that sexuality has a central role in individuals’ lives and in society. RFSU aims towards an o p en an d
evidence-informed view of sexuality and relationships. RFSU believes that everyone is of equal value and should
have equal rights and freedoms. RFSU aims to facilitate engagement, increase knowledge, create opinion,
advocate politicians and decision makers, and demand accountability of sexual and reproductive rig h ts at lo cal
and national level in Sweden, as well as at the international level.
10
ActionAid is a global justice federation working in 45 countries to achieve social justice, gender equalit y an d
poverty eradication. Throughout the world, ActionAid works to strengthen the capacit y an d act ive ag en cy o f
people, especially women, living in poverty and exclusion, to assert their rights. We work directly with
communities, people’s organizations, women’s movements, groups and networks, social movements an d o t her
allies to overcome the structural causes and consequences of poverty and injustice.
11
In Cambodia and globally, DanChurchAid prides itself on its partner-based approach, whereby we wo rk wit h
and provide assistance to local organizations. Our work focuses on food securit y an d imp ro v ed liv elih o od s,
building resilience, community empowerment, climate justice, accountability and equal rights.
12
CamASEAN has a vision for Cambodia and ASEAN to advocate for peace through promo t ing , resp ectin g,
protecting and fulfilling human rights, socio-economic justice of minorities, marginalized and diversity cit izen s
in Cambodia and ASEAN receiving full & equal respect, acceptance and protection from all secto rs o f s o ciet y
include government, private, civil society organizations, and grassroots groups with equal conditions.
CamASEAN have mission of combating discrimination against minority diversity people include les bian, g ay ,
4
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bisexual, transgender, intersex and queer (LGBTIQ), young girls live with HIV/AIDs, sex workers , d ru g u s er,
people with disability, widowed/single parent, elderly people, indigenous and other ethnic people in Camb o d ia
and ASEAN through strengthening capacity of as many activists as possible.
13
See Annex ‘Second Cycle UPR Recommendations to Cambodia related to the right to health and gender’
14
The authors of this submission met for a SOGIE UPR Consultation meeting organized by CCHR on 15
February 2018, with partner civil society organizations (“CSOs”) working on SOGIESC and SRHR issues in
Cambodia.
The authors also met and discussed this joint submission project during the “Civil Society Submission Workshop
in Preparation of the Third Universal Periodic Review of Cambodia”, co -organized by CCHR, OHCHR and UPR
Info on March 12-13, 2018. The co-submitters met again in May 2018 during the “Civil Society Submission
Follow-up Workshop in Preparation of the Third Universal Periodic Review of Cambodia”, co -organized by
CCHR, OHCHR and UPR Info on 9-10 May 2018, to discuss the first draft of the submission. The au t hors met
again during the “Workshop for the validation of CSO submissions for the Third UPR of Cambodia”, organized
by CCHR, OHCHR and UPR Info on 2 July, to present their final drafts to other participating CSOs.
Two of the authors of this submission, RoCK and DJ presented the first draft of this joint-submission to LGBTIQ
communities during Pride Celebrations on 18 May 2018. During this presentation with 79 community memb ers
and local authorities, the organizations presented the UPR mechanisms to participants and p resent ed t he key
issues included in the draft joint-submission and collected feedback by community members on each key is sues
and recommendations.
CCHR, DJ and RoCK organized a consultation meeting with LGBTIQ communities on 28 June 2018. During
this meeting with 17 community members, the authors presented the UPR mechanism to participants and
presented the key issues and recommendations included in the draft joint-submission and collected feedb ack b y
community members on each key issues and recommendations.
CCHR, DJ and RoCK also organized a meeting with selected CSOs working on issues related to LGBTIQ
people’s rights (mainly from the child right, women’s rights and health sectors) on 28 Jun e 2018. Du rin g t h is
meeting with 14 NGO representatives from 9 organizations, the authors presented the key issues and
recommendations included in the draft submission, and collect their feedback and input based on their respective
expertise.
15
The term “Rainbow couples” is an umbrella term used throughout this joint-submission to d escrib e cou ples
with two partners of the same sex, or in which one or both partners identifies as t ransgend er o r g en der n o n conforming.
16
“Every Khmer citizen shall be equal before the law, enjoying the same rights and freedoms fulfilling the sa me
obligations regardless of race, color, sex […] or other status.” - Article 31 of the Constitution of the Kingdom of
Cambodia, 21 September 1993.
17
Article 265 of the 2009 Criminal Code of the Kingdom of Cambodia.
18
See: “Cambodia’s Rainbow Families: Marriage, Adoption & Gender Recognition Rights i n t h e K in gdom”,
Cambodian Center for Human Rights, November 2017, available at: http://cchrcambodia.org/admin/
media/report/report/english/2017-11-22-CCHR-Report-Cambodia-Rainbow-Families_ENG.pdf (last v is it ed 15
March 2018).
“Discrimination against Transgender Women in Cambodia's Urban Centers”, Cambodian Center for Human
Rights, September 2016, available at: http://cchrcambodia.org/index_old.php?url=project_page/project_
page.php&p=report_detail.php&reid=115&id=3 (last visited 15 March 2018).
“LGBT Bullying in Cambodia schools”. Cambodian Center for Human Rights, December 2015, available at:
http://cchrcambodia.org/index_old.php?url=media/media.php&p=report_detail.php&reid=110&id=5
19
“Discrimination against Transgender Women in Cambodia's Urban Centers”, Cambodian Cen t er fo r Hu man
Rights, September 2016, pages 10-12 available at: http://cchrcambodia.org/index_old.php?
url=project_page/project_page.php&p=report_detail.php&reid=115&id=3 (last visited 15 March 2018).
20
“The Special Rapporteur has also received reports of a high incidence o f vi o l en ce a ga inst l esbi an, g a y,
bisexual, transgender and intersex persons. Interministerial dialogue on the issue must con tin ue a nd sp ecial
consideration should be given to addressing violence against lesbian, gay, bisexual, transgend er a n d i n tersex
persons.” - UN Human Rights Council, “Report of the Special Rapporteur on the situation o f h u man rig h ts in
Cambodia”, 27 July 2017, A/HRC/36/61, Para 38, available at: https://documents-dds-ny.un.org/doc/UNDOC/
GEN/G17/225/62/PDF/G1722562.pdf?OpenElement (last visited 20 March 2018).
21
Article 2, para 1. of the International Covenant on Civil and Political Rights (“ICCPR”) determines that “ Each
State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, su ch a s
race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or ot h er
status” The addition of “other status” indicates this list is non-exhaustive and can include other categories, s uch
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as sexual orientation and gender identity. Indeed, “other status” has been referenced consisten tly as in clu ding
sexual orientation and gender identity by treaty bodies and in decisions of the UN Human Rights Committee.
See: UN Economic and Social Council, ‘General Comment No. 20 ‘Non -discrimination in economic, social an d
cultural rights (art. 2, para 2, of the International Covenant on Economic, Social and Cultural Rights)’
(E/C.12/GC/20) (2009) Para 32 available at: http://tbinternet.ohchr.org/_layouts/treatybodyexternal/ Down load.
aspx?symbolno=E%2FC.12%2FGC%2F20&Lang=en [last visited 4 May 2018]; UN Human Rights Committ ee,
Toonen v Australia, Communication No 488/1992, 31 March 1994, CCPR/C/50/D/488/1992, para 8.7, available
at: http://hrlibrary.umn.edu/undocs/html/vws488.htm [last visited 4 May 2018].
22
UN Human Rights Committee (“HRC”), General comment no. 31 [80], The nature of the general legal
obligation imposed on States Parties to the Covenant, 26 May 2004, CCPR/C/21/Rev.1/Add.13, para
8, available at: http://www.refworld.org/docid/478b26ae2.html (last visited 27 March 2018).
In addition, Article 31 of the Constitution guarantees respect for human rights as stipulated in t h e UN Ch art er,
the Universal Declaration of Human Rights (“UDHR”) and other international covenants and conventions related
to human rights which Cambodia has ratified, including the ICCPR, th e Convention on t h e Elimin at io n o f all
Forms of Discrimination Against Women (“CEDAW”), and the International Covenant on Economic, Social and
Cultural Rights (“ICESCR”). The position of international human rights law within the Cambodian legal system
was strengthened by the Constitutional Council’s decision of 10 July 2007, which autho rit ativ ely in t erpreted
Article 31 as meaning that international treaties ratified by Cambodia are directly applicable in d o mes tic law.
(Constitutional Council of the Kingdom of Cambodia, Decision No. 092/003/2007 (10 July 2007)).
23
Some transgender persons are being issued with ID cards conforming to their gender identity, yet in most cases
local officials deny such requests. “Cambodia’s Rainbow Families: Marriage, Adoption & Gender Recogn it ion
Rights in the Kingdom”, Cambodian Center for Human Rights, November 2017, Page vii, available at:
http://cchrcambodia.org/admin/media/report/report/english/2017-11-22-CCHR-Report-Cambodia-RainbowFamilies_ENG.pdf (last visited 15 March 2018). This report is based on field research based on surveys
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representatives and three government representatives.
24
Article 16 of the ICCPR, to which Cambodia is a party, grants ‘recognition everywhere as a person before t h e
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have their self-defined gender identity reflected on official documents. (International Commission of
Jurists, Yogyakarta Principles - Principles on the application of international human rights l a w i n rel at ion t o
sexual orientation and gender identity, March 2007, available at: http://www.refworld.org
/docid/48244e602.html [last visited 20 March 2018].)
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rights which Cambodia has ratified, including the ICCPR, CEDAW, and the Intern ational Covenant on
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interpreted Article 31 as meaning that international treaties ratified by Cambodia are directly applicable in
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2007)).
25
Article 22 of the UDHR states that everyone is entitled to the “free development o f [t h eir] p erso n ali ty ”. A
similar provision in the Colombian Constitution was interpreted by their Constitutional Court to include a rig h t
to choose one’s own gender identity. (“Cambodia’s Rainbow Families: Marriage, Adoption & Gender
Recognition Rights in the Kingdom”, Cambodian Center for Human Rights, November 2017, page 31, availab le
at: http://cchrcambodia.org/admin/media/report/report/english/2017-11-22-CCHR-Report-Cambodia-Rain bowFamilies_ENG.pdf (last visited 15 March 2018)).
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Article 2, para 1. of the International Covenant on Civil and Political Rights (“ICCPR”) determines t hat “ Ea ch
State Party to the present Covenant undertakes to respect and to ensure to all individuals within its territory and
subject to its jurisdiction the rights recognized in the present Covenant, without distinction of any kind, su ch a s
race, color, sex, language, religion, political or other opinion, national or social origin, property, birth or ot h er
status” The addition of “other status” indicates this list is non-exhaustive and can include other categories, s uch
as sexual orientation and gender identity. Indeed, “other status” has been referenced consisten tly as in clu ding
sexual orientation and gender identity by treaty bodies and in decisions of the UN Human Rights Committee.
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