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About the Atlantic Human Rights Centre

Established in 1989, the Atlantic Human Rights Research Centre (AHRC) is based at St. Thomas
University in Fredericton, New Brunswick. The Centre promotes and develops multidisciplinary
teaching and research in the area of human rights at the regional, national, and international
levels. The AHRC stimulates informed thinking about human rights and their implication for law
and society through excellence in analysis and research.

Our mission is to:

)] Undertake, encourage and facilitate research in the field of human rights;

i) Coordinate and develop undergraduate courses in the field of human rights;

iii) Conduct specialized human rights courses of a continuing education nature for
various professional groups;

iv) Promote and stimulate informed thinking about human rights by organizing
conferences and workshops and by disseminating in formation about human rights;
and

V) Collaborate and cooperate with other organizations, groups and individuals working
in the field of human rights at the national, regional and international levels.

Additional information about the work of the Atlantic Human Rights Centre is available here:
http://wp.stu.ca/ahrc/

Information about the Human Rights Department, also based at St. Thomas University, is
available here: http://w3.stu.ca/stu/academics/departments/human_rights/



Introduction

The situation of human rights in the United States of America is dire, with the Trump
administration rolling back human rights advances made under previous administrations and
refusing to cooperate with international bodies, the Human Rights Council and the International
Criminal Court.? This demonstrates a lack of accountability and political will to realize the
human rights of its citizens. To address, this lack of accountability, this submission to the
Universal Periodic Review focuses on issues that have evaded domestic accountability.

Situation of Migrants
Background

According to the United Nations Migration Report 2017, the United States has the largest
number of migrants in the world.? Yet, migrants are increasingly becoming criminalized, as
domestic law criminalizes unauthorized entry, with increased penalties for each additional
offence.® As many prison facilities are privately owned, there is an incentive to increasingly
criminalize migrants in order to keep facilities at capacity to make a profit.* Despite research
finding that an effective way to solve the migrant crisis is not to further securitize the border, but
to address the issues in the country of migrant’s origins that are causing them to flee, Trump
largely campaigned on a promise to build a border wall to stop the Mexican rapists from
entering.®> Throughout his presidency, one of his main priorities is to deter people, notably
Muslims and Latin Americans, from entering the country.® In 2018 alone, more than 2,500
families were separated at the border.” Families often wait months before being reunited.® The
Trump administration has argued that detained children do not require basic hygiene products.®
During a peaceful migrant march in November 2018, US border agents released tear gas,
including targeting children.*® Tear gas was also released the following month at the
Mexico/U.S. border.!!
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The 1951 Convention Relating to the Status of Refugees (Refugee Convention) and the
1967 Protocol relating to the Status of Refugees protects refugees from returning to a country
where they are at risk of serious threats to their life or freedom.*? There are three main principles
of the Refugee Convention: non-discrimination (Article 3), non-refoulement (Article 33) and
non-penalization (Article 31).13 International human rights bodies have recognized that although
immigration law and its regulation is administered by sovereign States, there are some guidelines
that must be followed, such as irregular immigration should be processed under the civil law
system, rather than the criminal justice system.'* Consequently, the incentive for the United
States to detain immigrants due to the prison-industrial complex results in numerous violations,
as adult migrants should only be detained in limited circumstances.® Similarly, international
human rights law does not warrant detention for either deterrence or private profit.®

It is recommended that the United States of America:

e Enact new federal legislation that specifies that immigration detention should only be
used as a matter of last resort and that it cannot be justified as a means of deterring
potential immigrants or for private profit;

e Ensure that the three main principles of the 1951 Refugee Convention are enshrined in
domestic legislation and upheld in domestic policy-making;

e Prohibit the use of excessive force against migrants in federal legislation, such as
employing tear gas, to deter people from entering the country, and recognize that this use
of excessive force, constitutes torture or cruel, inhuman, or degrading treatment that is
prohibited under Article 7 of the International Covenant on Civil and Political Rights and
Article 1 and 16 of the Convention against Torture and Other Cruel, Inhuman or
Degrading Treatment or Punishment; and

e Engage in foreign policy efforts that address the root causes of migration, rather than
embarking on a xenophobic and racist fear-mongering campaign towards immigrants in
domestic matters and abroad.

Abortion Rights
Background

In the first quarter of 2018 alone, there were more than 300 measures introduced to
restrict abortion access.!” This pattern has continued in 2019, specifically in regards to early
abortion bans, as of June 2019, nine states had passed early abortion bans.'® States have used the
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Affordable Care Act to restrict abortion access, as its governing legislation provides for states the
ability to restrict abortion coverage in privatized health care plans. The latest data indicates that
50% of states have done so.%® The effects of restrictive abortion legislation are exacerbated when
examining where abortions are available. Many women seeking an abortion must travel as
abortion services are not available in 90% of US counties.?° In practice, this allows women who
are financially stable, are able to take time off work, fund the travel, and may have more
comprehensive health insurance to more easily access an abortion. Not only that, not having
access, or being denied access to abortion, can lead to future economic challenges.?
Compounding the economic barriers to abortion are geographic barriers, as the states with the
most restrictive laws tend to be in the Southern and Midwestern region.?? In 2011 alone, there
was more than four times the number of performed abortions in New York than in South
Dakota.?®

Legal Source of Obligations

Article 12 of the International Covenant on Economic, Social and Cultural Rights
(ICESCR) obliges States Parties to provide for the highest attainable standard of health,
including reproductive and sexual health.?* This right is interdependent and indivisible with other
rights, including the right to life, security of the person, and equality.?® The ultimate goal of the
right to health is for each individual to have the ability to take care of their own health.?®
Abortion services must be available, accessible, acceptable and of good quality.?” The current
state of abortion access in the United States described above demonstrates that these
requirements are not being fulfilled.

It is recommended that the United States of America:

e Enact State legislation to remove restrictive regulations regarding abortion access to
ensure that the right to an abortion is realized in practice and that accessible and safe
abortion services are distributed equally geographically;

e Recognize the role that the availability of abortion has in the exercise of women’s self-
determination rights to pursue their personal economic development, as the economic
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think tank McKinsey Global Institute found that “the global economy would grow by $28
trillion by 2025 if women participated in the labour force to the same degree as men”;?®

e Expand insurance coverage under the Affordable Care Act to ensure all methods of
contraception are available;

e To enact legislation that recognizes that late-term abortion may be necessary for the
health and well-being of the mother; and

e To refrain from politicizing women’s health and recognize its role in overall women’s

health and the right to an adequate standard of living.

Puerto Rico, Hurricane Maria and Environmental Racism
Background

Puerto Rico is an unincorporated U.S. territory. Its 3.5 million inhabitants are U.S.
citizens.?® In August 2017, it was devastated by Hurricane Maria, with nearly 3,000 causalities.*
Despite advance warnings of how disastrous Maria would be, President Trump did not declare a
state of emergency until after the storm. In comparison, with other deadly hurricanes in the same
year such as Hurricane Harvey in Texas, President Trump declared a preparatory state of
emergency before the hurricane arrived. When FEMA began to send staff after to help with the
recovery of the hurricane, FEMA sent 1700 to Puerto Rico, compared to approximately 2600
sent to Texas.®! In terms of financial support, FEMA’s contribution to housing repair grants in
Texas was nearly double the amount for housing repair grants in Puerto Rico. Even more
concerning is the fact that the money went to 51,000 fewer people.®? When individuals did
receive housing assistance in Puerto Rico, 66% received less than $3,000. During the recovery
from Hurricane Katrina, FEMA spent $9.9 billion to assist in infrastructure building. There has
been no similar response in Puerto Rico.*

The disparate response by FEMA was compounded by Puerto Rico’s pre-existing public
debt of over $73 billion.3* The United Nations Independent Expert on the effects of foreign debt
on human rights has highlighted that the adopted austerity measures to deal with the debt have
negatively impacted the realization of economic, social and cultural rights in Puerto Rico.* For
example, some of the adopted austerity measures have negatively affected “public education,
healthcare, and pensions of public employees.”3® These adverse effects have only been amplified
after Hurricane Maria. Due to its large amount of debt, Puerto Rico does not have the means to
rebuild crucial infrastructure, such as roads and electricity. Water contamination has led to a lack
of clean drinking water and outbreaks of disease.®’ In 2018, some individuals did not have
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running water and waiting for repairs.® Approximately 25% of Puerto Ricans daily lives are still
affected by the aftermath of Hurricane Maria.3®

Legal Source of Obligations

Numerous economic, social and cultural rights were violated in FEMA’s response to
Hurricane Maria, including the right to life, the right to clean water and sanitation, the right to an
adequate standard of living, and the right to non-discrimination. However, both domestically and
internationally, the United States has been slow to recognize these rights, as they have neither
ratified the ICESCR and nor included economic, social and cultural rights in its Bill of Rights.*°
Despite the lack of ratification, the United States did sign the treaty in 1977.4! Under Articles 10
and 18 of the Vienna Convention on the Law of Treaties, when a State signs a treaty, it is
obligated to comply with the provisions in good faith and not to engage in acts that are contrary
to the treaty.*? Trump and FEMA’s response to Hurricane Maria constitute acts that have
resulted in human rights violations that are contrary to the object and purpose of the ICESCR.
Additionally, Trump’s response to Puerto Rico violates the principle of non-discrimination found
in Article 2(2) of the ICESCR and Article 2 of the Universal Declaration of Human Rights
(UDHR).®

It is recommended that the United States of America:

e The President of the United States should instruct FEMA to use its mandate to financially
assist in infrastructure rebuilding, akin to its efforts in New Orleans after Hurricane
Katrina; and to specifically use some of this funding to address the persistent water
contamination on the island;

o Realize the principle of non-discrimination in the realization of economic, cultural, and
social rights for all Americans, regardless if they live in the continental U.S. or Puerto
Rico;

e Adopt policy measures that will address Puerto Rico’s growing debt without having
negative effects on human rights, unlike the current austerity measures that affect the
realization of the right to education, the right to health and the right to social security; and

e Adopt policies that recognize the growing threat of climate change and climate change as
a threat multiplier, as climate change was an aggravating factor in the level of Hurricane
Maria’s destruction.**
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