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I. EXECUTIVE SUMMARY

This report addresses Sierra Leone’s compliance with human rights obligations with
regard to its use of the death penalty. During its last Universal Periodic Review in 2016,
Sierra Leone accepted all recommendations regarding abolition of the death penalty, as
well as those regarding the related issues of access to justice and conditions of detention.
However, Sierra Leone has not taken meaningful steps to implement those
recommendations. It has not signed or ratified the Second Optional Protocol to the
International Covenant on Civil and Political Rights, aiming at the abolition of the death
penalty. Sierra Leone has also not abolished the death penalty in law or established a
moratorium on the death penalty, and it while it has not carried out any executions, it has
continued to issue new death sentences. It appears that popular support for abolition of
the death penalty may have weakened in Sierra Leone due to increasing crime rates and
gang activity, and the government of Sierra Leone is reconsidering the use of capital
punishment in an effort to alleviate these issues

The justice system in Sierra Leone continues to suffer from delays, lack of access, and
improper influences. Detention conditions remain poor, with overcrowding, unhygienic
conditions, lack of adequate food, and lack of sufficient medical care being common.

1I. BACKGROUND AND FRAMEWORK
A. 2016 Universal Periodic Review of Sierra Leone

During its last Universal Periodic Review in 2016, Sierra Leone received 22 relevant
recommendations, 13 of which specifically called for abolition of the death penalty or an
official moratorium on the death penalty. Sierra Leone accepted all the recommendations
relevant to the death penalty and related issues. Sierra Leone has not abolished the death
penalty, nor has it formalized the de facto moratorium on executions or adopted a
moratorium on new death sentences.

1. Sign and ratify the Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at the abolition of the death penalty

Status of Implementation: Accepted, Not Implemented

4. Sierra Leone accepted five recommendations to ratify the Second Optional Protocol to

the International Covenant on Civil and Political Rights, as well as eight other
recommendations to abolish the death penalty.! However, Sierra Leone has not ratified
the Second Optional Protocol to the International Covenant on Civil and Political Rights,
nor taken any meaningful steps toward doing so.

2. Abolish the death penalty

Status of Implementation: Accepted, Not Implemented

5. Sierra Leone received eight recommendations abolish the death penalty.? Sierra Leone

accepted all these recommendations, but it has neither abolished the death penalty in law
nor instituted a moratorium on the practice of imposing the death penalty.



3. Justice Reform

Status of Implementation: Accepted, Partially Implemented

6.

Sierra Leone received six recommendations to reform the justice system.® Sierra Leone
accepted all such recommendations. Attempts have been made to improve access to
justice in Sierra Leone. However, long delays in legal proceedings, continuing obstacles
to access to justice, and improper outside influences remain prevalent and hinder access
to the judicial system in Sierra Leone.

4. Detention Conditions

Status of Implementation: Accepted, Partially Implemented

7.

10.

Sierra Leone received four recommendations related to detention conditions.* Sierra
Leone accepted all these recommendations. Although efforts to reduce overcrowding and
improve detention center infrastructure have been made, detention conditions in Sierra
Leone do not appear to have noticeably improved since the Universal Periodic Review in
2016. Overcrowding, unhygienic conditions, inadequate food, and insufficient medical
care remain widespread.

B. Domestic Legal Framework

Article 16 of the Constitution of Sierra Leone provides:

(1) No person shall be deprived of his life intentionally except in execution of the
sentence of a court in respect of a criminal offence under the laws of Sierra Leone, of
which he has been convicted.’

Offenses for which the law provides for death penalty in Sierra Leone are murder, treason
and related offences under the Treason and State Offences Act 1963, mutiny under the
Sierra Leone Military Forces Act of 1961, and robbery with aggravation under the
Criminal Procedure (Amendment) Act of 1973.6 Pursuant to section 121 of the Criminal
Procedure Act of 1965, every sentence of death shall direct that the person condemned
shall be hanged by the neck until he/she is dead, but shall not state the place of execution.
Where the death penalty is pronounced by a military court, execution is by firing squad.’

The legal framework related to the death penalty remains unaltered since the previous
Universal Periodic Review in 2016.% Despite an earlier recommendation by Sierra
Leone’s Truth and Reconciliation Commission to immediately abolish the death penalty,’
the 2016 final report of the Sierra Leone Constitutional Review Committee contained
alternative, and conflicting, recommendations on abolition or retention of the death
penalty.'® In a November 2017 white paper, in which the government rejected most of the
Committee’s report, it stated its intention to retain the death penalty in the country’s
constitution.!" Sierra Leone nevertheless represents that it continues to support
recommendations to abolish the death penalty, and stated without further explanation in
its mid-term report that “although this is under constitutional review, Government has
already made firm commitments towards this end.”'> However, there appears to be no
other indication that abolition of the death penalty has been officially reconsidered since
November 2017.
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Sierra Leone is abolitionist in practice.'> Although death sentences continue to be
imposed, no executions have taken place for more than twenty years.'*

IMPLEMENTATION OF INTERNATIONAL HUMAN RIGHTS OBLIGATIONS

Right or area 3. Cooperation with human rights mechanisms and institutions

Additionally, the Government of Sierra Leone stated it would cooperate with the Human
Rights Council Mechanisms in response to the 2016 Universal Periodic review. However,
the actions of the Government of Sierra Leone in implementing this statement appear to
have been contradictory. The Government of Sierra Leone initially removed all three
members of Sierra Leone’s Human Rights Commission in 2018 without citing a reason. '3
These Commissioners were appointed in 2017 for a term of five years. Following the
early removal of these Commissioners, five new members of Sierra Leone’s Human
Rights Commission were appointed in 2019.'6

Right or Area 12.4. Death Penalty

Despite Sierra Leone’s acceptance of recommendations to ratify the Second Optional
Protocol to the International Covenant on Civil and Political Rights, with a view to
abolition of the death penalty, Sierra Leone has not taken no steps to sign or ratify the
Protocol.!”

While Sierra Leone has not carried out any executions since 1998, death sentences have
continued to be issued. Notably, there has been an increase in the number of death
sentences imposed in 2019 compared to 2018 (from 4 to 21).!® Death sentences have also
been imposed in 2020." According to the Constitutional Review Committee, all
previously existing death sentences had been commuted by May 2014,%° but a recent
report noted that 58 people under sentence of death were being held at a single prison,
and that the number of persons under sentence of death had increased dramatically over
the years.?!

In June 2019, it was reported that a member of Sierra Leone’s Parliamentary Human
Rights Committee reiterated the country’s commitment to abolition of the death
penalty.?? Sierra Leone’s Mid-Term Progress Report, while stating continued support for
recommendations to abolish the death penalty and referring to unexplained
“commitments” in that regard, provides no specific information indicating that steps have
been taken to implement these recommendations.?

In January 2017, the Constitutional Review Committee issued its final report on its
review of the Sierra Leonian Constitution addressing various issues of constitutional
reform and proposing recommendations, including conflicting alternatives as to retention
or abolition of the death penalty.?* In response to that report, the government of Sierra
Leone stated an intention to retain the death penalty.?> Additionally, it appears that public
opinion in Sierra Leone may no longer be in favor of abolishing the death penalty due to
higher crime rates and gang activity.?® The Constitutional Review Committee reported
that it initiated a national dialogue on the subject, the results of which indicated that while
public opinion was sharply divided, 60% of respondents believed the death penalty
should be retained for murder.?’
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The government’s continued retention of the death penalty in domestic law is at odds
with the law applied to much graver crimes committed during Sierra Leone’s civil war.
The Statute for the Special Court for Sierra Leone, a Court established at the request of
the government of Sierra Leone to prosecute atrocities committed by high level officials
during the war, does not provide the death penalty for any such crimes,?® yet it continues
to be imposed upon ordinary citizens, even for crimes that do not involve intentional
killing.

Right or area 12.6. Conditions of detention

Some overall progress has been made with regard to detention conditions. Since 2016,
Sierra Leone introduced new bail and sentencing guidelines to reduce pre-trial detention
and lower the overall number of incarcerated individuals, resulting in some reduction in
overcrowding in its prisons.?’ However, overcrowding returned to previous high levels in
the country’s central prison earlier this year, when people were transferred back to the
facility from reintegration centers due to the COVID-19 pandemic.? Sierra Leone has
also improved some detention centers with infrastructure projects, which added better
sanitation, lighting, and increased capacity in some of its facilities.3! The government also
reports that the Human Rights Commission of Sierra Leone has begun visiting prisons to
review cases of prolonged detention, and that some persons held for prolonged periods
pre-trial have been released,*? which is helpful in addressing overcrowding.

Despite these efforts, detention conditions continue to remain generally poor.
Overcrowding remains a significant problem: in January 2019, the prison where people
under sentence of death are held was at more than seven times its capacity.®’
Additionally, poor hygienic conditions, lack of adequate food, and insufficient medical
care in many detention centers are common, including the death row, facility, which has
resulted in the deaths of several people in detention.** 2018 investigative reports on eight
prisons across the country highlighted deplorable conditions, including inedible food,
food and water shortages that led to violent confrontations among detained persons,
disease outbreaks, insect infestations, and severe overcrowding.’> These conditions in
Sierra Leone’s prisons have likely been the cause of several riots that have occurred in
the past two decades.?¢

Right or area 15.1. Administration of justice & fair trial

In 2019, Sierra Leone introduced a prototype of a new digital tool that maps all the courts
in the country.’” When deployed, this tool is intended to provide a platform where
citizens and lawmakers can access and view the types of cases and caseloads of each
court.’® This will be helpful to enhance the transparency of the judicial system.

Access to justice and judicial system reform remain areas needing improvement.* The
law in Sierra Leone provides for free legal aid to indigent individuals charged with a
crime,* and the government has introduced reforms aimed at expanding its provision.*!
However, this service employs few attorneys, the vast majority of those in need of
representation do not receive it.*> The government reports that it is appointing additional
judges, and that it was able to clear a large number of criminal cases from its docket
during 2017 using international funding, and that it established a Prisons Court to help to
continue expediting trials.** A lack of attorneys and magistrates, paired with costly court
fees, continues to result in lengthy delays in trials and appeals.**
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22. A number of other issues continue to impact the ability of capitally-charged individuals
to receive a fair trial. These include lack of access to language interpretation, and an
overall lack of resources for preparing a defense.*> While corruption has impacted fair
trial rights, Sierra Leone passed an anticorruption law in October 2019 that strengthened
protections for witnesses.*®

23. The law substantially shortens the time for appeal of a death sentence issued in a military
court proceeding. The time provided to make an appeal of a death sentence is only 10
days, while the time provided for an appeal from all other decisions issued by courts
martial is forty days.*’

24. Although a clemency process exists for death sentences, this process does not appear to
have been utilized since 2012.4

IV.  RECOMMENDATIONS

25. This stakeholder report suggests the following recommendations for the Government of
Sierra Leone:

e Abolish the death penalty in law and replace it with a sentence that is fair, proportionate,
and in compliance with international human rights standards.

e Strictly limit any use of the death penalty to the most serious crimes involving intentional
killing.

e Impose an immediate, official moratorium on the issuance of new death sentences, and a
stay of execution for any previously-imposed death penalty sentences.

e Sign and ratify the Second Optional Protocol to the International Covenant on Civil and
Political Rights, aiming at the abolition of the death penalty.

e Prior to any public referendum concerning the death penalty, conduct a comprehensive
awareness-raising campaign on human rights and alternatives to the death penalty, in
collaboration with civil society organizations in the region.

e Ensure that each person potentially eligible for a death sentence or other significant
sentence is represented by competent counsel at all stages of judicial proceedings and
while pursuing relief under the prerogative of mercy, regardless of the person’s ability to
pay for legal representation.

e Ensure that legal proceedings occur in a timely matter, without excessive delay.

e Reform the judicial system to guarantee its independence and ability to administrate
justice

e Improve detention conditions in order to ensure compliance with the Nelson Mandela
Rules, particularly with respect to food, health care, sanitation, and quarantine measures,
so as to minimize the risk of spread of COVID-19.
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